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Stephenson MK Trust

Recruitment of Ex-Offenders Policy

At Stephenson (MK) Trust the protected characteristics have been considered in the design of this
policy. This policy has been obtained through a review of best policies and The Key.

Approved by: Trust Board Date: May 2025
Last review date: N/A New Policy

Next review due by: May 2028
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1. Purpose and Scope

The aim of this Policy is to provide details of our approach towards employing people who have
criminal convictions.

We are committed to equality of opportunity for all job applicants and aim to select people for
employment on the basis of their individual skills, abilities, experience, knowledge and, where
appropriate, qualifications and training. However, Stephenson MK Trust (SMKT) is an exempt
employer as defined in the Rehabilitation of Offenders Act 1974 (Exceptions Order 1975) and as such,
we have a lawful basis for requesting an enhanced DBS disclosure certificate for all employees.

In addition, the Trust is a regulated activity provider and for most posts, we have a statutory duty to
check that the individual is not barred from regulated work with children and / or adults.

We can only ask an individual to provide details of convictions and cautions that the Trust is legally
entitled to know about. Where a DBS certificate can legally be requested (where the position is one
that is included in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 as amended) and
where appropriate Police Act Regulations (as amended), the Trust can only ask an individual about
convictions and cautions that are not protected.

It is unlawful for the Trust to employ anyone who is barred from working with children. It is a criminal
offence for any person who is barred from working with children to apply for a position at the Trust
and/or the schools within the Trust.

The Trust will make a report to the Police and/or the DBS if:

e it receives an application from a barred person;
e itis provided with false information in, or in support of an applicant's application; or
e it has serious concerns about an applicant's suitability to work with children.

The safeguarding of children and vulnerable adults is of paramount importance to us and the scrutiny
of any unspent cautions or convictions and those which would not be protected under the Ministry of
Justice filtering rules is an essential and non-negotiable part of the pre-employment check process.
We will consider ex-offenders for employment on their individual merits.

2. Introduction
SMKT meets the requirements for exemption from the Rehabilitation of Offenders Act 1974.

This means that where a role involves regulated activity, applicants are required to disclose relevant
convictions and cautions (excluding exemptions - see section 2) if shortlisted for employment at the
Trust or within one of our schools.

Roles involving regulated activity will also be subject to an enhanced Disclosure and Barring Service
(DBS) check with barred list check.

Having a criminal record will not necessarily bar you from working at SMKT. The success of your
application will depend on your suitability for the job, the nature of the role, and the circumstances
and background of any offences.

We are committed to:
e  QOur duty to safeguard children under:

o Keeping Children Safe in Education
o The DBS code of practice

e The fair treatment of all applicants and equality of opportunity



https://www.gov.uk/government/publications/keeping-children-safe-in-education--2
https://www.gov.uk/government/publications/dbs-code-of-practice

3. Protections and Exemptions

‘Specified offences’ will always be disclosed on a DBS certificate, and should always be included in
self-declarations — see the government’s list for further details.

It is a criminal offence for any person who is barred from working with children to apply for a position
in a school. SMKT will make a report to the DBS and/or the Police, as appropriate, if it receives an
application from a barred person.

‘Protected offences’ are certain old or minor offences that may not be disclosed on a DBS check.
Guidance as to whether a caution or conviction is ‘protected’ can be found in:

e The Ministry of Justice’s Guidance on the Rehabilitation of Offenders Act 1974 and the
Exceptions Order 1975

e The government’s tool to check whether to disclose cautions or convictions

Applicants should not list any ‘protected’ offences on their self-declaration form, and we will not take
them into account if we are made aware of them.

4. Responsibilities

4.1 The CEO and Principal
e Uphold the Trust’s commitment to the fair treatment of all job applicants.

e Make sure all job application forms contain clear and relevant information about what cautions
or convictions applicants are expected to disclose, and what safeguarding checks the Trust will
carry out, and at what stage in the application process

e Make sure staff involved in the recruitment process have received appropriate guidance and
training about their legal duties in employing ex-offenders, and assessing the relevance and
circumstances of offences

4.2 Staff involved in the recruitment process

e Treat applicants fairly, including in relation to any history of offending.

e Maintain privacy for applicants, making sure that information about applicants’ criminal records
won’t be seen by anyone outside of the recruitment process.

e Make sure that all shortlisted applicants complete a self-declaration form before the interview
stage, and that all job offers are conditional, subject to appropriate safeguarding checks.

e Hold discussions with applicants about their disclosures, where relevant, and make decisions
about suitability based on the circumstances and background of offences.

e Seek specialist legal/HR advice where relevant.

4.3 All job applicants

e Familiarise themselves with the requirements for self-disclosure, and whether they have any
previous convictions or cautions that must be disclosed.

e Complete self-declaration forms honestly and completely, disclosing all required spent and
unspent convictions and cautions (excluding ‘protected’ offences).

e Participate in disclosure discussions following either or both of their self-declaration and DBS
check.



https://www.gov.uk/government/publications/dbs-list-of-offences-that-will-never-be-filtered-from-a-criminal-record-check
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974
https://check-when-to-disclose-caution-conviction.service.gov.uk/steps/check/kind

5. The process for disclosing and assessing previous convictions

As a Regulated Activity provider (RAP) almost all paid employees at SMKT are in regulated activity and
therefore subject to an enhanced DBS certificate with check(s) of the relevant DBS barred list(s), with
an additional requirement to ensure the suitability of those staff who work with relevant pupil groups
under the Childcare Act.

In relation to volunteers, we only request a DBS certificate after a thorough risk assessment has
indicated that a check is relevant to the position concerned.

In relation to third parties who will be working in regulated activity or who have unsupervised access
to children, we will request a letter of assurance from their organisation to confirm that all pre-
employment checks have been carried out as per Keeping Children Safe in Education and that they
are suitable to work with children.

For those positions where an enhanced DBS check for regulated activity is required recruitment
advertising and recruitment briefs will contain a statement that an enhanced DBS certificate (with
barred list check(s) where relevant) will be requested in the event of the individual being offered the
position.

All shortlisted applicants are required to complete a self-declaration of their criminal record or any
information that would make them unsuitable to work with children, to be returned to the HR
Manager prior to the interview date. Failure to return the self-disclosure will result in the offer of
interview being withdrawn. We guarantee that the self-disclosure information will only be seen by
those who need to see it as part of the recruitment process.

In the event that relevant information (whether in relation to previous convictions or otherwise) is
volunteered by an applicant during the recruitment process, or obtained through a disclosure check,
the Trust will consider the following factors before reaching a recruitment decision:

e whether the conviction or other matter revealed is relevant to the position in question;

e the seriousness of any offence or other matter revealed;

e the length of time since the offence or other matter occurred;

e whether the applicant has a pattern of offending behaviour or other relevant matters;

e whether the applicant's circumstances have changed since the offending behaviour or other
relevant matters; and the circumstances surrounding the offence and the explanation(s)
offered by the applicant.

If the post involves regular contact with children, it is the Trust’s normal policy to consider it a high
risk to employ anyone who has been convicted at any time of murder, manslaughter, rape, other
serious sexual offences, actual/grievous bodily harm or other serious acts of violence, or serious drug
related offences.

If the post involves access to money or budget responsibility, it is the Trust's normal policy to consider
it a high risk to employ anyone who has been convicted at any time of robbery, burglary, theft,
deception or fraud.

If the post involves some driving responsibilities, it is the Trust's normal policy to consider it a high risk
to employ anyone who has been convicted of drink driving (within the last ten years).

If a DBS certificate reveals any convictions the person concerned will be invited to attend an interview
with the Principal/CEO and HR Manager to discuss the conviction(s) and circumstances. Following this
meeting a risk assessment will be carried out (see appendix 1) and a decision made and communicated




back to the person concerned. For safer recruitment purposes, until this decision has been made the
applicant should not commence employment.

We ensure that all those who are involved in the recruitment process have been suitably trained to
identify and assess the relevance and circumstances of offences and at least one member of the
shortlisting and interview panel will be safer recruitment trained.

At interview, or in a separate discussion, the recruitment selection panel will ensure that an open and
measured discussion takes place on the subject of any offences or related concerns that might be
relevant to the position. Failure to reveal information that would not be filtered could lead to
withdrawal of an offer of employment or, if the failure to disclose is discovered after employment has
started, may lead to summary dismissal on the grounds of gross misconduct. A failure to disclose a
previous conviction may also amount to a criminal offence.

All potential employees are guided to the Disclosure and Barring Service Code of Practice and a copy
is made available on request. We undertake to discuss any relevant matter revealed on a DBS
certificate with the person seeking the position before withdrawing a conditional offer of
employment. This discussion and any subsequent risk assessment may be undertaken by the CEO,
Principal or other nominated senior colleague.

If the DBS check reveals any matching information against the DBS barred list(s) or any criminal
conviction which precludes them from working with children the applicant is deemed non
appointable. In this circumstance, we would notify the Local Authority Designated Officer in line with
the local multi-agency procedures

5.1 Self-declaration

All shortlisted applicants will be asked to complete a self-declaration form before the interview stage.

Applicants must complete these forms accurately, and reveal all relevant convictions, as well as any
other information that would make them unsuitable to work with children. Failure to reveal any
relevant information could lead to the withdrawal of an offer of employment.

All job application forms will include information about this requirement.

Applicants will not be asked for information about previous convictions or cautions before this stage,
and any such information that is disclosed before shortlisting stage won’t be taken into account in the
shortlisting process.

We will store all sensitive personal data securely, only share it with relevant staff members, and
destroy it securely when we no longer need it.

All our job applications and self-declaration forms go through an anonymisation process to promote
equality of opportunity.

Self-declaration forms will be reviewed by the HR Manager who is not involved in making recruitment
decisions, and any irrelevant information will be deleted; for example, ‘protected’ convictions that
legally can’t be taken into account.

Further disclosure discussions (see sub-section 5.3) may be needed following safeguarding checks. A
conditional offer may only be confirmed once staff are happy that any previous convictions don’t make
applicants unsuitable for the role.

5.2 DBS checks




Successful candidates are subject to DBS and other safeguarding checks, as set out in statutory
guidance, Keeping Children Safe in Education. Staff will consider whether:

e The checks reveal any new information that might prohibit or otherwise make a candidate
unsuitable for the role;

e The checks match any information disclosed in an applicant’s self-declaration.

Further disclosure discussions (see sub-section 5.3) may be needed following safeguarding checks. A
conditional offer may only be confirmed once staff are happy that any previous convictions don’t make
applicants unsuitable for the role.

5.3 Disclosure discussions and Risk Assessment

Where a disclosure or the results of a DBS check reveal that an applicant is barred from the role or
ineligible to be employed in that role, their recruitment process will not proceed any further, and they
will be informed that they legally cannot be considered for the job.

In all other cases, previous convictions will not necessarily prevent applicants from being employed
by our Trust. Staff will determine, with support from HR specialists, whether disclosures warrant a
discussion between our Trust and the candidate.

Where relevant, disclosure discussions will happen as part of the interview process and take the
applicant’s explanation into consideration.

This discussion will be documented on our risk assessment form (appendix 1). Staff will then assess
whether applicants’ previous convictions or cautions make them unsuitable for the role.

We will not ask applicants about protected convictions and cautions.

A section 128 check will be requested for all roles that relate to the management of the school
including, but not limited to, governors, trustees, directors and Principals.

6. Related Policies

e Child Protection Policy

Data Protection Policy

Safer Recruitment Policy

e Public Sector Equality Duty Statement

7. Further Guidance

e DBS Code of Practice: DBS code of practice - GOV.UK

o Handling of DBS Certificate Information: Handling of DBS certificate information - GOV.UK

e DBS Checks: Guidance for Employers: DBS checks: guidance for employers - GOV.UK

e Disclosing your criminal record: Disclosing your criminal record - GOV.UK

e Rehabilitation Periods: Rehabilitation Periods - GOV.UK

e Guidance on the Rehabilitation of Offenders Act 1974 and the Exceptions Order 1975:
Guidance on the Rehabilitation of Offenders Act 1974 and the Exceptions Order 1975 -
GOV.UK

o Keeping Children Safe In Education: Keeping children safe in education - GOV.UK



https://www.gov.uk/government/publications/dbs-code-of-practice
https://www.gov.uk/government/publications/handling-of-dbs-certificate-information/handling-of-dbs-certificate-information
https://www.gov.uk/guidance/dbs-check-requests-guidance-for-employers#eligibility-to-ask-an-exempted-question
https://www.gov.uk/government/publications/disclosing-your-criminal-record-guidance-for-those-with-offences/disclosing-your-criminal-record
https://www.gov.uk/guidance/rehabilitation-periods
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974/guidance-on-the-rehabilitation-of-offenders-act-1974-and-the-exceptions-order-1975
https://www.gov.uk/government/publications/new-guidance-on-the-rehabilitation-of-offenders-act-1974/guidance-on-the-rehabilitation-of-offenders-act-1974-and-the-exceptions-order-1975
https://www.gov.uk/government/publications/keeping-children-safe-in-education--2

Appendix 1 — Positive DBS Disclosure Decision Form (Risk Assessment)
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Stephenson MK Trust

Name of Individual ‘ Date of Birth: ‘

Post Applied for:

Date of Meeting:

Questions to consider

Comments

Is the conviction or other matter revealed relevant
to the position in question?

Are you satisfied with the candidates/employee’s
explanation of the circumstances of the event?

How serious do you consider the offence to be?

Did the offence occur recently and at what age?

Does the disclosure show a pattern of behaviour or
was it a one-off incident?

Have the circumstances that contributed to the
applicant committing the offence or behave in such a
manner changed for the better? Look at all the
circumstances, including the employment pattern and
the individual’s own explanation.

Did the applicant disclose any convictions, cautions,
reprimands or final warnings which would not be
filtered in line with current guidance, as part of the
application process/at interview/or during their
employment?

Are there any concerns in regard to the employee’s
motivation for working with children?

Is there any evidence in regard to any inability to
manage conflict, cope with challenging behaviour?

Were both employer references satisfactory?

What level of management supervision will the
person receive? What opportunity would there be to
re-offend? Will supervision reduce the risk? How
much responsibility does the post carry?

Comments

Signed: Principal/CEO

Signed: HR Advisor/HR Manager

Date:




